DECLARATION OF EMERGENCY

Department of Revenue
Office of the Secretary

Louisiana Tax Delinquency Amnesty Act of 2015
(LAC 61:1.4917)

The Department of Revenue, Office of the Secretary, is
exercising the provisions of the Administrative Procedure
Act, R.S. 49:953(B) to adopt this Emergency Rule pertaining
to the Louisiana Tax Delinquency Amnesty Act of 2015
(Acts 2014, No. 822) in accordance with the provisions of
R.S. 47:1511. The Rule is needed to provide guidelines for
implementing and administering installment plans for the
2015 Louisiana Tax Delinquency Amnesty Program. The
Emergency Rule shall be effective December 1, 2015, and
shall remain in effect for the maximum period allowed under
the Administrative Procedure Act.

The Department of Revenue has established a tax amnesty
program, hereinafter referred to as “amnesty program”,
beginning December 1, 2015 and ending December 31,
2015. The amnesty program shall apply to all taxes
administered by the department except for motor fuel,
prepaid wireless telecommunications 911 service charge, oil
field restoration-oil, oil field restoration-gas, inspection and
supervision fee and penalties for failure to submit
information reports that are not based on an underpayment
of tax. Amnesty will be granted only for eligible taxes to
eligible Taxpayers who apply for amnesty during the
amnesty period on forms prescribed by the secretary and
who pay or enter into an installment agreement for all of the
tax, half of the interest due, all fees and costs, if applicable,
for periods designated on the amnesty application. The
amnesty application may include issues or eligible periods
that are not in dispute. The secretary reserves the right to
require Taxpayers to file tax returns with the amnesty
application. If the amnesty application is approved, the
secretary shall waive the remaining half of the penalties and
the remaining half of the interest associated with the tax
periods for which amnesty is applied.
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A. A taxpayers’ application to make installment
payments of a delinquent tax and its interest, penalties, and
fees shall, upon approval by the secretary, enter the taxpayer
into an installment agreement. In order to continue in the
amnesty program, the taxpayer must make complete and
timely payments of all installment payments. For the
payment to be considered timely, all installment payments
must be received no later than May 1, 2016.

B. All installment agreements approved by the secretary
shall require the taxpayer to provide a down payment of no
less than 20 percent of the total amount of delinquent tax,
penalty, interest, and fees owed to the department at the time
the installment agreement is approved by the secretary. Field
Audit and Litigation are not eligible to enter into an
installment agreement.

C. Every installment agreement shall include fixed equal
monthly payments that shall not extend for more than six
months. Applicants seeking to enter into an installment
agreement with the department shall provide the following
information:

1. bank routing number
2. bank account number and,
3. Social Security Number or LDR account number.

D. An installment payment will only be drafted from an
account from which the taxpayer is authorized to remit
payment. All payments shall be drafted through electronic
automated transactions initiated by the department.
Taxpayers who cannot enter into an agreement to make
payment by way of automated electronic transactions shall
not be eligible for an installment agreement with the
department.

E. If for any reason a taxpayer subject to an installment
agreement fails to fulfill his obligation under the agreement
by remitting the last installment by May 1, 2016, no amnesty
shall be granted and the installment agreement shall be null
and void. All payments remitted to the department during the
duration of the voided installment agreement shall be
allocated to the oldest outstanding tax period as a regular
payment. The payment will be applied in the following
order: tax, penalty and interest. The taxpayer shall be
obligated to pay the entirety of the delinquent tax, along with
all applicable interest, penalties, and fees.

F. A taxpayer who is approved to participate in the
amnesty program who is also a party to an existing
installment agreement with the department may be eligible
to participate in an installment agreement under the amnesty
program. Upon approval by the secretary of an installment
agreement under the amnesty program, the original
installment agreement with the department shall be cancelled
in favor of the installment agreement under amnesty.

G. The secretary may procure tax amnesty program
collection services for the administration and collection of
installment agreements. The fee for such services shall be in
accordance with the fees authorized in R.S. 47:1516.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47: 1511 and Acts 2014, No. 822.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of the Secretary, LR 41:
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